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BellSouth's interconnection agreements and Statement also address the rates at which

interconnection will be provided. PrimeCo Agreement Attach. B-1; Sprint Spectrum Agreement

Attach. B-1; see also AT&T Agreement Part IV (pricing of transport); w.. Table 2 (pricing for

physical and virtual collocation); Statement § I.E & Attach. A at 1. After an in-depth cost

proceeding in which BellSouth and other parties submitted forward-looking cost studies and other

evidence, the Louisiana PSC recently established cost-based interconnection rates that have been

incorporated into the Statement and - where lower than BellSouth's interim rates - were

automatically included (via a true-up process) in BellSouth's agreements. ~ Pricina Order

Attach. A, § D (interconnection and transport), § H (collocation); Varner AfT. mr 48,50

(discussing rates). The Louisiana PSC arrived at these rates after consulting an independent

expert, whose recommendations often differed from those ofBellSouth and other parties. Pricina

Qrder at 4. The independent consultant's methodology, which the Louisiana PSC adopted, was

identical to the methodology relied upon by the Michigan Commission, w.. at 3, and endorsed by

this Commission as "fully consistent with TELRIC principles." Michiaan Order ~ 290.32

32. In its Pricina Order, the Louisiana PSC explained that its rates were derived in accordance
with nine principles: (1) long-run implies a period long enough that all costs are avoidable; (2)
cost causation is a key concept in incremental costing; (3) the increment being studied should be
the entire quantity of services provided; (4) any function necessary to produce a service must have
an associated cost; (5) common overheads are not part ofa long run incremental cost study and
recovery ofthose costs is a pricing issue; (6) technology used in a long-run incremental cost study
should be the least-cost most efficient technology that is currently available for purchase; this
assumes existing structural facilities, but allows for replacement with the most efficient, least-cost
technology; (7) costs should be forward-looking and should not reflect the company's embedded
costs; (8) cost studies should be performed for the total output of specific services and preferably
at the level ofbasic network functions from which services are derived; and (9) the same long-run
incremental cost methodology should apply to all services. Pricina Order at 3-4.
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- The PrimeCo, Sprint Spectrum and MereTel agreements contain true-up provisions to

- ensure that BellSouth's Louisiana PSC-approved TELRIC rates are available to these carriers.

PrimeCo Agreement § V; Sprint Spectrum Agreement § V; MereTel Agreement § V. Although-
the PrimeCo, Sprint Spectrum, and MereTel agreements specify that rates may be adjusted

-

-
-
-

-
-

-

-

upward Q.[ downward to reflect the Louisiana PSC's rate orders, the MFN clauses of the PrimeCo

and Sprint PSC agreements allow these carriers to benefit from the downward-only adjustments

provided for in the AT&T and MCI agreements and the Statement. PrimeCo Agreement

§ XVI.E.2.a; Sprint Spectrum Agreement § XVII.E.2.a; MereTel Agreement § XVII.E.2.a. In

addition, for local interconnection or UNEs placed in service at a rate subject to true-up prior to

October 24, 1997, if the rate established in the Pricina Order is higher than the interim rate, no

additional payment is due BellSouth from the CLEC. Varner AfT. ~ 29. Accordingly, BellSouth

makes interconnection available to these carriers at cost-based rates in compliance with sections

251(c)(2) and 252(d)(1), and checklist item (i).

The Louisiana PSC's pricing determinations are conclusive with respect to particular rate

levels. Section 252(d) reserves to the States pricing authority over local interconnection,

unbundled access, resale, and transport and termination of traffic. "[T]he FCC has no valid

Although the Louisiana PSC decided to follow a TELRIC pricing methodology, the PSC
was not required to do so under the Act. Indeed, the Department ofJustice and this Commission
have conceded that the Act, in requiring that rates be based on costs, does not specify any
particular cost methodology. The Commission explained, "[t]he core terms in section 252(d)
'just and reasonable' rates based on 'cost' - are elastic terms in ratemaking, for which 'neither
law nor economics has yet defined generally accepted standards.'" Brief for Respondents Federal
Communications Commission and United States of America at 47, Iowa Utils Bd (filed Dec. 23,
1996).
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pricing authority over these areas of new localized competition." Iowa Uilis. Bd., 120 F.3d at

799. The checklist, in turn, requires only that interconnection pricing comply with the

requirements of sections 251(c)(2) and 252(d)(I). 47 US.C. § 271(c)(2)(B)(i). This

-
-
-

-

incorporation ofthe States' rate-setting authority into the checklist does not suggest any transfer

of power to the Commission. Indeed, far from issuing an "explici[t] direct[ion]" that the

Commission exercise jurisdiction over intrastate rates (as would be necessary to establish federal

authority, California v FCC, No. 96-3519, 1997 US. App. LEXIS 22343, at *10 (8th Cir. Aug.

22, 1997)), Congress forbade the Commission from extending the checklist requirement of State-

regulated pricing in accordance with section 252. 47 US.C. § 271(d)(4). Simply put, "state

commission determinations of the just and reasonable rates that incumbent LECs can charge their

competitors for interconnection, unbundled access, and resale" are "off limits to the FCC." lm£i

- Utils. Bd, 120 F.3d at 804.33

(2) Access to Network Elements. Subsection 271(c)(2)(B)(ii) requires BellSouth to

-
-
-
-
-

-

provide access to UNEs in accordance with the requirements of sections 251(c)(3) and 252(d)(1)

of the Communications Act. Sections 25 1(c)(3) and 252(d)(I) in tum require BellSouth to

provide access to unbundled network elements: (A) "at any technically feasible point;" (B) "on

rates, terms and conditions that are just, reasonable, and nondiscriminatory;" and (C) based upon

cost plus a "reasonable profit." In addition, in the Local Interconnection Order, the Commission

33. Despite the Department of Justice's claims, the requirement that the Commission consider the
Attorney General's evaluation does not enable the Department to bring pricing within the
Commission's jurisdiction at will. ~ Evaluation ofthe United States Department ofJustice at
44-45, CC Docket No. 97-208 (filed Nov. 4, 1997) ("DOJ South Carolina Evaluation").

-42-



-
-

-
-
-
-
-
-
-
-
-
-
-

BellSouth, November 6, 1997, Louisiana

adopted rules that require BellSouth to make interconnection available for unbundled access to, at

a minimum, the following independent network elements: local loops; the network interface

device; switching; interoffice transmission facilities; signaling networks and call-related databases;

ass functions; and operator services and directory assistance. 47 C.F.R. § 51.319.

The Louisiana PSC found that BellSouth has satisfied its obligations under checklist item

(ii) throughout the Statement. Compliance Order at 8. BellSouth's interconnection agreements

bear this out. For instance, BellSouth's agreement with Sprint Spectrum provides access to a

number of specified unbundled network elements, including loops, switching, and transport, and

provides in addition that any elements not specifically provided for in the agreement are available

through the Bona Fide Request Process, where technically feasible. .s= Sprint Spectrum

Agreement § VITI; see also MereTel Agreement § VIII. In addition, Sprint Spectrum, MereTel,

and PrimeCo have terms in their agreements that enable them to opt into any provision of any

state commission-approved BellSouth agreement or the Statement providing "unbundled access

to network elements, which include: local loops, network interface devices, switching capability,

interoffice transmission facilities, signaling networks and call-related databases, operations

support systems functions, operator services and directory assistance, and any elements that result

from subsequent bona fide requests." PrimeCo Agreement § XVI.E.2.c; Sprint Spectrum

Agreement § XVII.E.2.c; MereTel Agreement § XVII.E.2.c. Thus, by virtue ofBellSouth's

agreement with AT&T and BellSouth's Statement, PrimeCo, Sprint Spectrum, and MereTel have

nondiscriminatory access to all network elements identified in the Commission's rules on an

unbundled basis at any technically feasible point. AT&T Agreement §§ 29-30 & Attach. 2;
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Statement § II & Attach. C; Varner Aff mr 60-70; Milner Aff ml32-34;~~ SJ,ij2II Part I1(A)

(OSS access).

BellSouth does not impose any limitations, restrictions, or requirements on requests for or

use ofa UNE that would impair a CLEC's ability to provide a telecommunications service in the

manner it intends. S.« Sprint Spectrum Agreement § VIII.F; MereTel Agreement § VIII.B;

AT&T Agreement §§ 29-30 & Attach. 2; Statement § II.G ("Network elements may be combined

in any manner."). CLEes obtain exclusive use of an unbundled network facility and may use

features, functions, or capabilities for a set period oftime as required by section 51.309(c) of the

Commission's rules. Varner Aff ~ 59. BellSouth retains the obligation to maintain, repair, or

replace UNEs, also in compliance with section 51.309(c). ld.;=AT&T Agreement §§ 29-30 &

Attach. 2; Statement Attach. C.

BellSouth permits any CLEC to recombine UNEs on an end-to-end (or any other) basis,

thereby creating the equivalent of one ofBellSouth's retail services or a different service ofits

own. Varner AfT. ~ 66. The Act, however, only requires incumbent LECs to provide UNEs "in a

manner that allows requesting carriers to combine such elements," 47 U.S.C. § 251(c)(3), "which

unambiguously indicates that requesting carriers will combine the unbundled elements

themselves." Order on Petitions for Rehearing at 2, Iowa Utils, Bd. y FCC, No. 96-3321 (8th

Cir. Oct. 14, 1997). Therefore, if a CLEC wishes to obtain an existing retail service from

BellSouth on a pre-combined, "switch-as-is" basis, BellSouth will provide this service as a

wholesale service, at the retail rate less the 20.72 percent resale discount set by the Louisiana

PSC. Varner Aff. ~ 68.
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The Louisiana PSC - exercising its exclusive jurisdiction over pricing ofboth UNEs and

resale services - has confirmed the consistency of this practice with the requirements of the 1996

Act. ~ Order U-22145, at 39, Interconnection AKreement Neaotiations Between AT&T

Communications of the South Central States and BellSouth Telecommunications, Inc, (Jan. 15,

1997) ("AT&T Arbitration Order") ("a rose by any other name is still a rose, and so it is with

resale, even when AT&T chooses to call it a combination ofunbundled elements"); Varner Aff.

~ 75. The Louisiana PSC's pricing decision is determinative and, in any ev~nt, is consistent with

the Eighth Circuit's ruling on the Commission's pricing rules. Order on Petitions for Rehearing at

2, Iowa Utils. Bd ("To permit .. , an acquisition of already combined elements at cost based rates

for unbundled access would obliterate the careful distinctions Congress has drawn in sections

251(c)(3) and (4) between access to unbundled network elements on the one hand and the

purchase at wholesale rates of an incumbent's telecommunications retail services for resale on the

other.").

The Statement's rates for specific network elements purchased on an unbundled basis also

were set by the Louisiana PSC, in its recent Pricina Order. Pricina Order Attach, A;~ I1S2

Varner Aff m122-25; Sprint Spectrum Agreement Attachs. Bl, C-16; AT&T Agreement Table 1;

Statement Attach. A at 1 & Attach. G, As discussed above, PrimeCo, Sprint Spectrum, and
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.. 34 dMFNMereTel have access to these cost-based rates pursuant to true-up proVIsIons an

dauses,35 and the Louisiana PSC's conclusion that BelISouth's rates are cost-based is definitive.

BellSouth recognizes that a CLEC does not have to own or control some portion of a

telecommunications network before being able to purchase UNEs,~ Iowa Thils. Bd., 120 F.3d

at 814, and therefore will provide CLECs with UNEs in "a manner that enables the competing

carriers to combine them." Order on Petitions for Rehearing at 2, Iowa Utils. Bd. BellSouth will

perform all services necessary to make UNEs available to CLECs so that CLECs themselves may

combine the UNEs. BellSouth will also perform network software modifications that are

necessary for the proper functioning of CLEC-combined BellSouth UNEs at no additional charge.

Varner AfT. ~ 67. CLECs may use the Bona Fide Request Process to request additional software

modifications to allow new features or services, or to request services related to combining or

operating ofBellSouth UNEs. ld.. These voluntary accommodations by BellSouth do not,

however, lift from CLECs their responsibility for assembling the tools, equipment, and expertise

necessary to accomplish desired combinations ofONEs. Just as the Act does not "levy a duty" on

BellSouth to combine ONEs for a CLEC, Order on Petitions for Rehearing at 2, Iowa Utils. Bd.,

it also does not require an incumbent LEC to provide every item needed by a CLEC to

accomplish the combination.

34. PrimeCo Agreement § V; Sprint Spectrum Agreement § V; MereTel Agreement § V.

35. PrimeCo Agreement § XVI.E.2.c; Sprint Spectrum Agreement § XVII.E.2.c; MereTel
Agreement § XVII.E.2.c.
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- Nor is BellSouth required, as a condition of in-region, interLATA relief, to try to

_ anticipate all the services CLECs may in the future request to assist in combining UNEs. ~

DOJ South Carolina Evaluation at 19-25. To date, CLECs that have expressed an intent to utilize

-

-
-
-

combinations ofUNEs (notably AT&T) have focused on circumventing the requirement that they

perform combinations themselves, not implementing that requirement. BellSouth therefore has

not had occasion to address these issues with CLECs in negotiations under the Act. It would be

premature for BellSouth unilaterally to establish detailed terms and conditions for unspecified

services that may never be sought by CLECs in practice, even at the negotiation stage. Such

terms and conditions would also come within the perview ofthe state commissions under section

251 and 252, = Iowa WIs. Bd., 120 F.3d at 803-04, and may not be dictated by this

Commission (much less the Department of Justice) through the backdoor ofthe section 271

- process. ~ DOJ South Carolina Evaluation at 22 (seemingly proposing a preferred approach to

facilitating UNE combinations).

-
-
-
-
-

Contrary to AT&T's argument in other proceedings, moreover, the Eighth Circuit has

never suggested that a CLEC may obtain unlimited access to an incumbent LEC's network and

facilities for the purpose of combining UNES.36 On the contrary, the Eighth Circuit emphasized

that "the degree and ease of access that competing carriers may have to incumbent LECs'

36. S= Comments ofAT&T Corp. in Opposition to BellSouth's Section 271 Application for
- South Carolina at 22 (FCC, filed Oct. 20, 1997) ("[T]he limited opportunity that BellSouth

provides for combining only two elements using a new entrant's equipment in collocated space is
itself an unlawful restriction under the Eighth Circuit's decision.")-
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networks is . . . far less than the amount of control that a carrier would have over its own

network." Iowa WIs. Bd., 120 F.3d at 816.

Specifically, the Act indicates that an incumbent LEC will provide access to its UNEs at a

dedicated collocation space located at the premises of the incumbent LEC. .s= 47 U.S.c.

§ 251 (c)(6) (incumbent LEC must provide "for physical collocation of equipment necessary for

interconnection or access to unbundled network elements at the premises of the local exchange

carrier."). Ifa LEC demonstrates that physical collocation is not practical "for technical reasons

or because of space limitations," the incumbent LEC may instead offer ''virtual collocation" for

this purpose. S= 47 U.S.C. § 251(c)(6). BellSouth has made collocation space available to

CLECs, and as a general rule will deliver UNEs to this collocation space. S= Varner Aff ~ 66;

Milner AfT. ~ 28. Where obtaining access to the UNE at the CLEC's collocation space is not

practical, BellSouth will make access available at another appropriate location. For instance,

BellSouth provides CLECs access to the network interface device ("NID") on an unbundled basis

at the end user's premises (as well as in combination with other subloop elements that BellSouth

offers). .s= Varner Aff m186, 88-89 ; Milner Aff ~ 34 ; Statement § IY.B.2, Attach. C at 2;

AT&T Agreement, Attach. 2, § 4.1; PrimeCo Agreement § XVI.E.2.c; Sprint Spectrum

Agreement § XVII.E.2.c.

The collocation provision of section 251(c)(6) is the Act's only statutory authorization for

CLEC entry into the premises of an incumbent LEC for the purpose ofcombining UNEs.

Lacking additional statutory authority, the Commission may not require further CLEC access to

the central office or other facilities of incumbent LECs. To do so would work an impermissible
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expansion of the Commission's statutory authority. ~ Loretto y. Teleprompter Manhattan

CATV Corp" 458 U.S. 419,426 (1982) ("We conclude that a permanent physical occupation

authorized by government is a taking without regard to the public interests that it may serve.");

Bell Atlantic Telephone Co. y. FCC, 24 F.3d 1441, 1446 (D.C. Cir. 1994) (holding that the pre

1996 Act "does not expressly authorize an order of physical collocation, and thus the Commission

may not impose it.").

In the Bell Atlantic case, the Commission had ordered incumbent LECs to provide

collocation space within their central offices to competitors, so that the competitors could install

their own circuit terminating equipment. Ia.. at 1444. The LECs would have recovered their

"reasonable costs" ofproviding collocation. Ia.. at 1445 n.3. Yet, at the time that the Commission

issued this requirement, the Act did not contain express language authorizing this access to the

facilities of incumbent LECs. Ia.. at 1446. The Court of Appeals therefore vacated the order on

the basis that the Act did "not supply a clear warrant to grant third parties a license to exclusive

physical occupation of a section of the LECs' central offices." ld...

Congress was aware ofthis limitation in drafting the 1996 Act, and for this reason

expressly provided for collocation. S= 47 U.S.C. § 251(c)(6); House Report at 73. However,

this is the Act's only statutory authorization for CLEC entry into BellSouth's premises. Had

Congress intended to grant CLECs a further right of physical access to the facilities and networks

ofincumbent LECs in connection with their responsibility for recombining UNEs, it would have

included the necessary statutory language authorizing this access. Congress did not do so, thus
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putting any further encroachments on incumbent LECs' property rights beyond the Commission's

power.

(3) NondiscriminatOIY Access tQ PQles. Ducts, Conduits and Riihts-of-Way. Section

271(c)(2)(B)(iii) directs BellSouth to provide nondiscriminatory access to the poles, ducts,

conduits, and rights-of-way owned or controlled by it at just and reasonable rates in accordance

with the requirements of section 224.

BellSouth's agreements with PrimeCQ, Sprint Spectrum, and MereTel prQvide such non

discriminatory access on terms that fulfill all statutory and regulatory requirements. PrimeCo

Agreement § VIII; Sprint Spectrum Agreement § IX; MereTel Agreement § IX; See also AT&T

Agreement § 32.1; id.. Table 3; id.. Attach. 3, § 3; Statement § III & Attachs. A & D; Varner Aft

mr 74-76; Milner Aff mr 39-40; Pricilli Order Attach. A, § 1.2 (pricing Qfaccess). Nine CLECs

in LQuisiana have executed license agreements with BellSQuth to attach facilities to BellSouth's

poles and place facilities in BellSouth's ducts and conduits. Milner Aft ~ 39. In addition,

BellSQuth has provided cable television and power companies with access to poles, ducts,

conduits and rights-of-way in Louisiana and throughout its regiQn for many years. .Id.. Such

arrangements are "business as usual" fQr BellSQuth. .Id.. ~ 40. AccQrdingly, the LQuisiana PSC

found that BellSQuth cQmplies with checklist item (iii). Compliance Order at 8.

(4) Unbundled LQcal LOQps. Section 271(c)(2)(B)(iv) requires BellSouth to make

available local loop transmission from the central office to the customer's premises unbundled

frQm local switching or other services. As noted above, BellSouth makes 10calloQp transmission

available on an unbundled basis in compliance with section 51.319 of the Commission's rules.
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~ Sprint Spectrum Agreement §§ VIII.A-B, XVII.E.2.c; MereTel Agreement §§ VIII,

XVII.E.2.c; PrimeCo Agreement § XVI.E.2.c (access to local loop provisions of agreements and

Statement); see also AT&T Agreement Attach. 2 §§ 2-6; Statement § IV. Standard unbundled

local loops available under the AT&T Agreement and Statement include 2- and 4-wire voice

grade analog lines, 2-wire ISDN digital grade lines, 2-wire Asymmetrical Digital Subscriber Line

("ADSL"), 2-wire and 4-wire High-bit-rate Digital Subscriber Line ("HOSL"), and 4-wire DS-I

digital grade line, and 56 or 64 Kbps digital grade lines. ~ Compliance Order at 9; Varner Aff.

~ 76; AT&T Agreement Attach. 3, § 2.2; Statement § IY.A. Technical service descriptions of

BellSouth's loop offerings are included in Exhibit WKM-9 to the Affidavit ofKeith Milner.

Additional loop types may be requested through the Bona Fide Request Process. Varner Aff.

~ 80.

In addition to loops themselves, CLECs are able to obtain and use the Network Interface

Device ("NID"). AT&T Agreement Attach. 2, § 4; Statement § IV.B, Attach. Cat 2; Varner Aff.

~ 80,86; Milner Aff. ~ 34-35. In response to a desire expressed by AT&T in state proceedings,

BellSouth also offers two alternative ways of providing CLECs access to loops "behind"

integrated digital loop carrier equipment, where the necessary facilities exist. Varner Aff. ~ 88

92; AT&T Agreement Attach. 2, § 3. As explained in connection with checklist item (ii) above,

BellSouth's prices for local loops are in compliance with the Louisiana PSC's Pricina Order and

section 252(d)(1). S= Pricin& Order Attach. A, § A; Varner Aff. ~ 79.

Local loops are available in practice to any CLEC that wishes to order them. Although

CLECs in Louisiana have not taken BellSouth up on its offer, s= COlllPliaoce Order at 9,
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BellSouth had provisioned 5,882 unbundled loops to CLECs in its nine-state region as of

September 30, 1997. Milner Aff. ~ 41. BellSouth also has tested its ability to process orders and

bill for various loops that its approved agreements and Statement make available, ensuring that

orders for these items flow through BellSouth's systems in a timely and accurate fashion. ~ ld..

~ 43. In actual practice, BellSouth has confirmed that at least 98 percent of the time it is able to

cut-over loops to CLECs within a 15 minute window. ld.. ~ 45.

(5) Unbundled Local Transport. Section 271(c)(2)(B)(v) of the Act requires BellSouth to

offer local transport unbundled from switching or other services. BellSouth makes available

dedicated and shared transport between end offices, between tandems, and between tandems and

end offices. ~ Sprint Spectrum Agreement §§ VIllC, XVII.E.2.c & Attach. B-1; MereTel

Agreement §§ VIII, XVIlE.2.c; PrimeCo Agreement § XVI.E.2.c; AT&T Agreement Attach. 2,

§§ 9-10; Statement § V.A; Varner Aff. ~ 102-106; Milner AfT. Ex. WKM-9 (technical service

descriptions). CLECs have access to the same transport facilities that BellSouth uses to carry its

own traffic, and no distinction is made between BellSouth's traffic and the CLEC's traffic.

Varner AfT. ~ 105. CLECs choosing shared transport have access to the routing tables in

BellSouth' s switches. ld..

BellSouth permits a requesting carrier to use shared transport to provide interstate

exchange access to customers for whom the carrier provides local service. Varner Aff. ~ 106. In

such cases the CLEC, rather than BellSouth, will collect the corresponding interstate access

charges. .5.= id..
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Like BellSouth's other rates, its rates for transport have been approved by the Louisiana

PSC, Pricina Order Attach. A, § D, and PrimeCo, Sprint Spectrum, and MereTel have access to

these rates pursuant to their MFN clauses. PrimeCo Agreement § XVI.E.2.c; Sprint Spectrum

Agreement § XVII.E.2.c; MereTel Agreement § XVII.E.2.c.

BellSouth has provided twenty-two dedicated local trunks to CLECs in Louisiana, and

nearly 1000 dedicated trunks to CLECs throughout its region. Milner A:ff ~ 51; see also

Compliance Order at 10 (noting that BellSouth cannot be faulted for failure of some CLECs to

order local transport). BellSouth has likewise demonstrated its ability to furnish shared transport

upon request. Milner Afr. ~ 52.

(6) Unbundled Local Switchina. Section 271(c)(2)(B)(vi) of the Act requires BellSouth

to make available local switching unbundled from transport, local loops, or other services. The

Commission's rules require further unbundling of local and tandem switching capabilities.

47 C.F.R. § 51.319(c)(2). BellSouth meets these requirements. S= Sprint Spectrum Agreement

§ VII, XVII.E.2.c; see also MereTel Agreement § VII, XVII.E.2.c; PrimeCo Agreement

§ XVI.E.2.c (MFN clause providing access to switching provisions ofother agreements and

Statement); AT&T Agreement Attach. 2, § 7; Statement § VI.A; Varner A:ff m1112-17; Milner

Afr. Ex. WKM-9.

AT&T and other CLECs have expressed a desire for customized or "selective" routing

capability using line class codes, which BellSouth will provide. Varner A:ff ~ 118; Milner A:ff

~ 55; Compliance Order at 12-13; Statement § VI.A.2. A second method of providing selective

routing is through the use ofBellSouth's Advanced Intelligent Network (AIN) platform.
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Development work continues on this method and it is expected that a technical and market trial

will commence in Georgia during December of 1997.

BellSouth will follow any intervals specified in its Louisiana PSC-approved

interconnection agreements and Louisiana orders in converting service from BellSouth to a

CLEC, or from one CLEC to another. BellSouth's general policy, however, is that where the

CLEC does not specify another due date, conversions requiring only a software change will be

made on the same day they are requested if requested by 3:00 p.m. Stacy ass Aff. ~ 37; see also

- Michiian Order ~ 141. If requested later, such conversions will be made on the next business day.

- Stacy ass Aff ~ 37.37

BellSouth's switch offerings also satisfy the pricing requirements of checklist item (ii) and

section 252(d)(I). Pricini Order Attach. A, § C;~Varner Aff. ~ 115; Sprint Spectrum

- Agreement §§ VIII.C, XVII.E.2.c & Attach. C-17; PrimeCo Agreement § XVII.E.2.c; MereTel

Agreement §§ VIII, XVII.E.2.c; AT&T Agreement Table 1; Statement § VI.B & Attach. A at 3.

BellSouth has amended its Statement in accordance with the Louisiana PSC's instructions so that

the vertical features ofa switch are available as UNEs, rather than merely as retail services. ~

Compliance Order at 10-11; Statement VI.A; Varner Aff mll13-17. The PSC's rates for

-
-
-
-

37. Although these intervals are shorter than those BellSouth adheres to when customers request a
new presubscribed interexchange carrier ("PIC"),~ Stacy ass Aff. ~ 37, BellSouth notes that
the Local Exchange Carrier Coalition, ofwhich BellSouth is a member, has petitioned for
reconsideration ofthe Local Interconnection Order insofar as it requires customer switchovers to
be made within the same intervals as PIC switchovers. ~ Petition of the Local Exchange
Carrier Coalition for Reconsideration and Clarification at 24-25, Dkt. Nos. 96-98 & 95-185 (filed
Sept. 30, 1996).
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vertical switching features have been incorporated into the Statement. Varner ~ 115; Pricini

~ Attach. A, § B.2.

BellSouth has completed the required development and implementation work and has a

process in place and the capacity to produce bills mechanically for usage charges when CLECs

purchase unbundled switching from BellSouth. Milner Aft ~ 57. Bills were generated for CLECs

in September 1997; to date BellSouth has not received any complaints regarding the format or

accuracy ofthese bills. Milner Aff. ~ 59 In addition, BellSouth provides CLECs with usage data

that allows them to bill for access services they provide their customers. Stacy OSS Aff. ~ 104.

Region-wide, BellSouth has furnished CLECs with 21 unbundled ports. Milner Aff ~ 54.

BellSouth has conducted extensive tests to ensure that CLECs purchasing selective routing can

route 0+, 0-, and 411 calls to an operator other than BellSouth's or route 611 repair calls to a

repair center other than BellSouth's. ~Milner ~ 55. The Louisiana PSC thus properly

concluded that BellSouth provides local switching in accordance with checklist item (vi).

Compliance Order at 11.

(7) Nondiscrimjoato[y Access to 911. E911, Directo[y Assistance, and Operator Call

Completion Services. Section 271(c)(2)(B)(vii) of the Act further conditions in-region,

interLATA reliefon providing nondiscriminatory access to 911 and E911 services, directory

assistance services, and operator call completion services. BellSouth fulfills each ofthese

requirements. ~ PrimeCo Agreement §§ IX, XVI.E.2.e; Sprint Spectrum Agreement §§ X,
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XVIl.E.2.e; MereTel Agreement §§ X, XVII.E.2.e; see also AT&T Agreement Attach. 2,

§ 16.1.10 - 16.7.2.6.3; Statement § VII; Varner MI. ~~ 121-42; Milner MI. m161-74.38

-
-

-
-
-

-
-
-
-
-

Whether they are facilities-based competitors or resellers, CLECs have nondiscriminatory

access to BellSouth's 911 and Enhanced 911 facilities. ~ Varner ~ 121; Statement § VIl.A

For 911 calls, facilities-based CLECs translate the 911 call to a 10-digit number (provided by

BellSouth) and route the call to BellSouth's tandem or end office, at which point BellSouth will

complete the call. Varner Aff ~ 123; Statement § VIlA3. CLECs are responsible for obtaining

the trunks needed to reach BellSouth's switch, but the cost of the 911 (or E911) functionality is

borne by the municipality purchasing the service. Vamer Aff ~ 123; AT&T Agreement Attach. 2,

§ 16.6.1.10; Statement § VII.A3-AS. For E911 calls, the CLEC forwards the 911 call and

Automatic Number Identification ("ANI") to the appropriate BellSouth tandem. Varner Aff

mr 124-25; AT&T Agreement § 16.6.1.10; Statement § VIlA.4. If the E911 tandem trunks are

not available, the CLEC will route the call (without ANI) over BellSouth's interoffice network

using a 7-digit number. Varner Aff ~ 125. BellSouth has developed a guide that provides

facilities-based CLECs with the information they need to interconnect with BellSouth for 911 and

E911 service, which is furnished as part of this application. Milner Aff ~ 61 & Ex. WKM-I0.

38. Although PrimeCo and Sprint Spectrum serve mobile end-user customers and thus have
somewhat different 911 needs than landline CLECs, the agreements ofboth carriers nonetheless
ensure access to "911-like" services and provide access to the provisions ofBellSouth's other
agreements and its Statement regarding BellSouth's 9111E911 emergency network. ~ PrimeCo
Agreement §§ IX, XVI.E.2.e; Sprint Spectrum Agreement §§ X, XVII.E.2.e.
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BellSouth routinely monitors call blockage on E911 trunk groups and, in coordination

with the CLEC, takes corrective action using the same trunk servicing procedures for E911 trunk

groups from CLEC switches as for E911 trunk groups from BellSouth switches. hi.. ~ 65.

BellSouth is responsible for maintaining the Automatic Location Identification/Database

Management System and will use its service order process to do so by updating CLEC customers'

information on the same daily schedule that BellSouth uses for information pertaining to its own

end-user customers. Varner Aff. ~ 122; Milner AfT ~ 62. CLECs will provide BellSouth with

daily database updates. Varner Aff. ~ 124; Milner Aff. ~ 62. Any errors found by BellSouth in

the data supplied by CLECs are faxed back to the CLEC along with error codes. Milner Aff.

~ 62. Explanations of these error codes are contained in the guide that BellSouth provides to

facilities-based CLECs, which is furnished as part of this application. ld..; CLEC Guide (App. C

at Tab 142). BellSouth's procedures for maintaining the database and providing

nondiscriminatory access to it are fully discussed in Exhibit WKM-4 to the Affidavit ofKeith

Milner. BellSouth is not aware ofany instance in which it caused incorrect end user information

regarding a CLEC end user customer to be sent to emergency service personnel. Milner Aff.

- ~62.

BellSouth has 213 trunks connecting CLECs with BellSouth's E911 arrangements in its

nine-state service area, including eight trunks in Louisiana. Milner AfT ~ 67. BellSouth also is

receiving mechanized database updates from 15 different CLECs. ld..

BellSouth both offers to perform directory assistance ("DA") and directory assistance call

completion ("DACC") services on behalf of CLECs and provides CLECs with direct access to its

-
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DA databases. Varner Aff. rt! 121-126; Milner AfT. ml68-72; PrimeCo Agreement §§ X;

XVI.E.2.c; Sprint Spectrum Agreement §§ XI, XVII.E.2.c; MereTel Agreement §§ XI,

XVII.E.2.c; AT&T Agreement § 20 & Attach. 2, § 13.7; Statement § VII.B. Details of

BellSouth' s DA and DACC services are set out in a technical service description. Milner AfT.

m168, 72 & Ex. WKM-9. Subject to line class code capacity, BellSouth will use selective routing

to provide branded or unbranded directory assistance capabilities for facilities-based CLECs and

resellers. Varner AfT. ~ 129; AT&T Arbitration at 22; AT&T Agreement § 19; Statement

§ VII.B.3. In addition, BellSouth currently is developing AlN capabilities to provide selective

routing. Milner AfT. ~ 56. CLECs' subscriber listings will be included in BellSouth's DA

databases at no charge and will be maintained in the same manner and within the same intervals as

BellSouth end user listings. Varner Aff. ~ 130; PrimeCo Agreement § X.B; Sprint Spectrum

Agreement § XI.B; MereTel Agreement § XI.B; AT&T Agreement § 20.3; Statement § VIlB.I.

BellSouth has "for many years provided comparable directory assistance to independent

local telephone companies. .. as well to IXCs" in all of its in-region States. ~Milner Aff.

, 69. Currently, moreover, BellSouth provides DA service to 15 CLECs and DACC services to 9

CLECs in its region. ld..., 68. As of September 30, these CLECs were using 492 BellSouth

directory assistance trunks, including six in Louisiana. ld... Ten CLECs and other service providers

in BellSouth's region, and nine CLECs and other service providers in Louisiana, were using

BellSouth's DA database service as of September 1, 1997. One third-party service provider in

BellSouth's region was using BellSouth's direct access to DA service ("DADAS") as of
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September 1. ld.. ~ 73. This service provider, in turn, provides directory assistance services to

CLECs and others. ld..

BellSouth likewise provides operator services in compliance with statutory and regulatory

requirements, allowing a CLEC's subscribers to access services such as operator call processing

access services, busy line verification, centralized message distribution system hosting, emergency

interrupt, intercept, and operator services transport. Varner Aff. ml133-139; Milner Aff ~~ 72,

73 & Ex. WKM-9; PrimeCo Agreement § XVI.E.2.c (access to any agreement or Statement

provision regarding operator services); Sprint Spectrum Agreement § XVII.E.2.c (same);

MereTel Agreement § XVlI.E.2.c (same); AT&T Agreement Attach. 2, § 16.6.1.10.3.4 ;

Statement § VII.C & Attach. E (CMOS). As of September 30, 1997, there were 6 operator

services trunks and 2 verification trunks in place in Louisiana, and a total of 194 operator services

trunks and 48 verification trunks across BellSouth's nine states. Milner Aff ~ 74.

Rates for directory assistance and operator services have been set by the Louisiana PSC

and are further discussed in the Affidavit ofAlphonso Varner. Pricina Order Attach. A, § G;

Varner Aff ~~ 140-142; * AT&T Agreement Table 1; Statement Attach. A at 3-4.

(8) White Pw:s DirectoIY Listinas for CLEC Customers. Section 271(c)(2)(B)(viii)

requires BellSouth to make available White Pages directory listings for the customers of

competing CLECs. BellSouth satisfies this requirement. PrimeCo Agreement § XA & Attach.

C-l; Sprint Spectrum Agreement § XI.A & Attach. C-l; MereTel Agreement § XI.A & Attach.

C-l; AT&T Agreement § 20; Statement § VIII.A; =Varner Aff W144-149. BellSouth makes

available White Pages listings for customers ofboth resellers and facilities-based carriers, as if
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they were BellSouth customers. Varner Aff. ~ 145; PrimeCo Agreement § X.A; Sprint Spectrum

Agreement § XI.~ AT&T Agreement § 20; Statement §§ VIII.A & F. CLEC subscribers are not

separately classified or otherwise identified, and their listings are accorded the same level of

confidentiality as the listings ofBellSouth customers. Varner Aff mlI44-45. The Louisiana PSC

found that BellSouth satisfies this checklist requirement. Compliance Order at 11; See also Milner

Aff. ~ 75. Although it is not required to do so under the checklist or any other provision of the

Act, BellSouth also includes listings of CLECs' business subscribers in the appropriate Yellow

Pages or classified directory. PrimeCo Agreement § x.A.; Sprint Spectrum Agreement § XI.A;

MereTel Agreement § XI.A; AT&T Agreement § 20.1.3; GC Varner Aff ~ 146.

(9) Nondiscriminatory Access to Telephone Numbers. Pursuant to section

271(c)(2)(B)(ix) of the Act, BellSouth must provide CLECs with nondiscriminatory access-to

telephone numbers for assignment to their customers until telecommunications numbering

administration guidelines, plans, or rules are established. BellSouth has met this requirement. ~

PrimeCo Agreement § XI.A; Sprint Spectrum Agreement § XII.~ MereTel Agreement § XII.A;

Statement § IX; Varner Aff mlI50-51; Milner Aff.1Mj78-80; Compliance Order at 12.

As the Central Office Code ("NXX") Administrator for its territory, BellSouth has

followed industry-established guidelines published by the Industry Numbering Committee. Milner

Aff ~ 78 & Ex. WKM-5. Pursuant to its procedures, as of October 7, 1997, BellSouth had

assigned 14 NPAINXX codes for CLECs in Louisiana and 821 region-wide. Milner Aff ~ 78.

BellSouth has not turned down any requests for NPAINXX code assignments in Louisiana. ld.
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(10) Nondiscriminatory Access to SiiDa1ini and Call-Related Databases. Section

271(c)(2)(B)(x) of the Act requires BellSouth to provide CLECs with nondiscriminatory access to

databases and associated signaling necessary for call routing and completion. The Commission's

implementing regulations also require BellSouth to provide nondiscriminatory access to signaling

networks and call-related databases. 47 C.F.R § 51.319(e).

BellSouth's Statement offers the required access. PrimeCo Agreement §§ XII, XVI.E.2.c;

Sprint Spectrum Agreement §§ XIII, XVII.E.2.c; MereTel Agreement §§ XIII, XVII.E.2.c;

AT&T Agreement Attach. 2, §§ 11-13; Statement § X; Varner Aff mr 150-63; Milner Aff mr 81

103. CLECs in Louisiana have access to Signaling Links (dedicated transmission paths carrying

signaling messages between switches and signaling networks), Signal Transfer Points (signaling

message switches that interconnect Signaling Links to route signaling messages between switches

and databases), and call-related Service Control Points (databases containing customer and/or

carrier-specific routing, billing, or service instructions). Compliance Order at 12; Varner Aff

mr 153-56; AT&T J\ireement Attach. 2, §§ 11-13; Statement § x.A. Service Control Points to

which CLECs have access include (but are not limited to) Line Information Data Base ("LIDB"),

toll free number database, Automatic Location IdentificationlData Management System, AIN and

selective routing. Compliance Order at 12; Varner Aff mr 153-62; AT&T Agreement Attach. 2,

§ 13; Statement § X.A.3 & Attach. F (LIDB). BellSouth provides access to its databases on a

nondiscriminatory basis and in a manner that complies with the requirements of section 222 ofthe

Communications Act. ~Milner Aff ml83-103; see also Milner Aff Ex. WKM-9 (technical
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service descriptions); Statement § X & Attach. C. BellSouth's cost-based prices for databases

were established by the Louisiana PSC in its cost proceeding. Pricina Order Attach. A, §§ E, K.

In the first 8 months of 1997 alone, CLECs and other telecommunications service

providers made approximately 22 million queries to BeliSouth's toll free database. Milner At[

~ 101. BeliSouth's LIDB processed more than 328 million queries from outside BeliSouth from

January through September, 1997. ld... BellSouth's AIN Toolkit 1.0 and AIN SMS Access 1.0

which CLECs will use in connection with AIN access - have been tested and the accuracy of

billing for these offerings has been confirmed. Id... ~ 102. BellSouth's signaling services are also

available to CLECs in practice, as demonstrated by actual CLEC interconnection. Sec Milner Aff.

~ 103.

(11) Interim Number PortabilitY. Section 271(c)(2)(B)(xi) of the Act requires BeliSouth

to provide CLECs with interim number portability ("INP"), either through remote call forwarding

("RCF"), direct inward dialing ("DID"), or other comparable arrangements, until the Commission

issues regulations to ensure permanent number portability. See also 47 C.F.R. §§ 42.7(a), 42.9,

42.3(a), (b). BellSouth meets this requirement as well. It offers RCF or DID, at the CLEC's

option, on non-discriminatory rates, terms and conditions. AT&T Agreement § 39, Table 4, &

Attach. 8; Statement § XI & Attachs. A at 5-6 and G; Varner Aff ~ 168; Milner Aff m! 104-13 &

Ex. WKM-9 (technical descriptions ofRCF and DID). CLECs that choose DID number

portability have access to signaling using the S87 protocol. Milner Aff ~ 104. Additional

methods such as Route Index - Portability Hub, Direct Number Route Index, and Local Exchange

Routing Guide are available through the Bona Fide Request Process. Varner Aff. ~ 168.
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PrimeCo, Sprint Spectrum, and MereTel have access to number portability via the MFN clauses in

their agreements. PrimeCo Agreement § XVI; Sprint Spectrum Agreement § XVII; MereTel

Agreement § XVII.

The Louisiana PSC found that BellSouth' s INP offerings comply with the requirements of

the Act, as well as those imposed by the PSC itself. Compliance Order at 13. Indeed, BellSouth

already has ported over 18,300 business numbers and 30 residence numbers. Milner Aff. ~ 106.

BellSouth's rates for number portability were approved by the Louisiana PSC and are consistent

with the requirements of the Act. .Pricina Order Attach. A, §. I; s= Varner Aff. ~ 171; Statement

Attach. A at 5-6.

As explained in the Affidavit ofKeith Milner, BellSouth will implement a permanent

approach to number portability consistent with the standards set by the Louisiana PSC, this

Commission, and industry fora. Milner Aff. ~ 111 & Exs. WKM-6 & WKM-7; AT&T Agreement

8, § 1; Statement § XI.F; See also Varner Aff. ~ 172.

(12) Local Dialina parity. Section 271(c)(2)(B)(xii) of the 1996 Act requires BellSouth

to provide CLECs with nondiscriminatory access to services and information that are necessary to

allow local dialing parity in accordance with section 251(b)(3). See also 47 C.F.R. § 51.207

(equal number ofdigits). The Commission has held "that local dialing parity will be achieved

upon implementation ofthe number portability and interconnection requirements of section 251."

- DialiDi Parity Orde(, 11 FCC Rcd at 19430, ~ 71. Consistent with its obligations, BellSouth

guarantees that "CLEC customers will not have to dial any greater number of digits than

-
BellSouth customers to complete the same call" and that "CLEC local service customers will

-

-
-

-

...

-
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experience at least the same quality as BellSouth local service customers regarding post-dial

delay, call completion rate and transmission quality." Statement § XII.A;~ Varner Aft: ~ 176

(noting that "[b]ecause BellSouth and CLECs can use the same dialing and numbering plans, local

dialing parity simply happens as CLECs begin operating"); Milner Aft: ~ 114; see also PrimeCo

Agreement § XVI (MFN clause); Sprint Spectrum Agreement § XVII (same); MereTel

Agreement § XVII (same). The Louisiana PSC found that BellSouth offers local dialing parity in

accordance with the checklist requirement. Compliance Order at 13.

(13) Reciprocal Compensation for the Exchanie ofLocal Traffic. Section

271(c)(2)(B)(xiii) requires BellSouth to agree, under section 251(d)(2), to just and reasonable

terms and conditions that provide for mutual and reciprocal recovery by BellSouth and the CLEC

ofthe costs associated with transporting and terminating calls that originate on the other carrier's

network. BellSouth's rates are those approved by the Louisiana PSC. Pricina Order Attach. A,

§ D;~ PrimeCo Agreement § V & Attach. B-1 (establishing rates and providing for true-up to

PSC-established rates); Sprint Spectrum Agreement § V & Attach. B-1 (same); MereTel

Agreement § V & Attach. B-1 (same); AT&T Agreement Table 1; Statement Attach. A at 1;

Varner AfT. ml177-78. As discussed above, the Louisiana PSC's conclusions on these matters

are definitive. BellSouth does not payor bill local interconnection charges for traffic termination

to enhanced service providers because this traffic is jurisdictionally interstate. Ii. ~ 177.

(14) Resale. Section 271 (c)(2)(B)(xiv) requires BellSouth to make its telecommunication

services available for resale in accordance with the provisions of sections 25 1(c)(4) and 252(d)(3)

of the Communications Act. These provisions, in tum, require BellSouth to provide its services at
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